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Introduced by the Council President at the request of the Mayor:

ORDINANCE 2007-187
AN ORDINANCE APPROVING THE PURCHASE OF A PARCEL OF PROPERTY LOCATED ON FOREST STREET IN BROOKLYN IN COUNCIL DISTRICT 9, FROM JEA FOR $33,060, SO AS TO GIVE THE CITY A CONTIGUOUS PARCEL OF PROPERTY FOR DEVELOPMENT; AUTHORIZING THE MAYOR, OR HIS DESIGNEE, AND THE CORPORATION SECRETARY TO EXECUTE A CERTAIN REAL ESTATE PURCHASE AGREEMENT, AND OTHERWISE TAKE ALL NECESSARY ACTION TO EFFECTUATE THE PURCHASE OF SAID REAL PROPERTY; PROVIDING AN EFFECTIVE DATE.


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Authorization for Purchase.  The purchase of the real property, located on Forest Street, in Brooklyn, in Council District 9, as more particularly described in the Real Estate Purchase Agreement attached hereto as Exhibit 1, from JEA is approved. The Mayor, or his designee, and the Corporation Secretary, are hereby authorized to execute same in substantially the same form as is attached hereto as Exhibit 1 as well as all closing documents necessary to effectuate said purchase. The purchase price of said property is $33,060.  No further Council action shall be required, provided that all such documents shall be subject to appropriate legal review and approval by the General Counsel, or his designee, and all other appropriate official action required by law.


Section 2.

Purpose.
The purpose of the purchase approved in Section 1 is to give the City one contiguous parcel of property for development. 

Section 3.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.

Form Approved:
/s/ Jim McCain__________________________

Office of General Counsel

Legislation Prepared By:
Jim McCain
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REAL ESTATE PURCHBASE AGREEMENT MO N A :
- A
THIS REAL ESTATE PURCHASE AGREEMENT is made and ¢ntered as of the _d;te' on'whieh
the latier of the parties hereto cxecutes this Agreement (the “Etfcctive Date™) by and between JEA, a body
politic and corporate (the “Seller™), and CITY OF JACKSONVILLE, a municipal corporation (the “Buyer”).

WITNESSETH:

In consideration of the mutual undertakings of the parties set forth in this Agreement and of other
valuable considerations, the receipt and sulficiency of which the parties hereby acknowledge, the panies
hereby agree as follows:

Section 1.0 General Quiline of Transaction. Seller is the owner in fee simiple of that certain tract
of land 1ocated in Duval County, Florida, as more particularly described on Exhibit “A” atached hereto and
made a part hereof, rogether with all appuntenances, hereditaments and improvements located thercon (the
“Property”). Buyer imtends to purchase the Property from Scller together with all of Seller’s development
rights, permits and approvals, and other rights or privileges pertaining to the Property upan the werms and
conditions hereafter sci forth,

Section 2.0 Purchase Prce and Property to be Conveyed, Under the terms of this Agreement,
Seller hereby agrues to sell, assign and convey the Property to Buyer and Buyer agrees to pay for and purchase
the Property from Seller. In consideration of the conveyance of the Property trom Seller to Buyer, Buyer shall
pay to Seller at Closing, as hereinafter defined, an amount equal to Thirty Three Thousand Sixty Dollars
($33,060.00) (the “Purchase Price™), plus or minus net adjustments as set forth ip this Agrecment.

Section 3.0 Supvey, Title, Buyer’s Review, Environmerital Reports and Inspection.
7

Section 3.1 Survey. Buyer may within thirty (30) days after the Cffective Date, at Buyer’s
cost and expense, oblain a boundary survey of the Propeny (the “Survey™), prepared by a licensed Florida land
surveyor. Upon Buyer’s receipt of the Survey, Buyer shall forthwith furpish a copy thereof to Seller.

Section 3.2 Title. Seller shall within thirty (30) days after the Effective Date, at Buyet's
cost and expense, provide an owner’s title insurance commitment issued by Edwards Cohen, P.A., astitle agent
for a licensed title insurance company, (“Title msurer”) committing to insure Buyer’s fee simple title to the
Propeity in the 1otal amounr of the Purchase Price (“Commitment”). The Commitment shall show Scller to
have good aud insurable litle to the Property, in fce simple. The policy, when issued, shall insure in Buyer
good and insurable title to the Property, in fee simple, free and clear of all hiens and encumbrances, except
taxes for the year of conveyance and subsequent years und such matters appearing in the Commitment which
Buyer has approved or accepted as tille exceptions under Section 3.3.

Section 3.3 Buyer’s Revicw. Buyer shall have thirty (30) days after reccipt of the
Commitment and Survey, whichever is received last, in which to examine the Survey and Commitment and to
delermine the nature of any defects in title to the Property and in those matters or facts disclosed by the Survey,
M either the Commitment or Survey reveals any encroachments, overlaps, easements, restrictions, covenants,
conditions, liens, encumbrances, other title defects, or other matters that are unacceptable to Buyer, Buyer shall
give written notice to Seller of such defects prior to the cxpiration of the said thirty (30) day period, and Scller
shall bave the right, but no obligation to remedy or remove any such objectionable matters prior to the Closing
Date, as hereinafter defined. If Seller does not, prior to the Closing Date, cure such defects of which it has
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been notificd, Buyer may, as its solc remedy, either (i) terminate this Agreement upon written notice to Scller
and the parties shall thereafter be relieved of all further obligations under this Agreement which do not
specifically survive its termination; or (ii) accept the uncurcd defects and take title as it then cxists without
reduction in the Purchase Price.

Section 3.4 Environmental Reports. Buyer may within thirty (30) days after the Effective
Date, at Buyer's cost and expense, ubtain a Phase I environmental site assessment with respect to the Property,
which meets the standard of practice of the American Society of Testing Materials. Buyer shall use the
services of a competent, professional consultant with ¢xpertise in the environmental sile assessing process,
approved by Seller. If the Findings :nd Conclusions section of the Phase T environmental site assessment
reports evidence of recognized environmental conditions, then at Buyer’s option a Phase Il environmental site
assessment may be performed, at Buyer's expense, 10 address any suspicions ruised in the Phase I
cnvironmenal site assessment and 10 confirm the presence o contarmnants on the Property. I, afler review of
the environmenial site assessment(s), Buyer, in its sole discretion, detctmines the Property is not acceplable,
Buyer shall have the right to terminate this Agreement by written notice to Seller within twenty (20) days after
receipt by Buyer of the last ¢nvironmental site assessment performed and the parties shall be relieved of all
further obligations under this Agreement which do not specifically survive its termination. Upon Buyer’s
receipt of any such environmental sitc asscssment(s), Buyer shall forthwith furnish a copy thereof to Seller.

Section 3.5 Inspection. Buyer and its agents shall, at their own risk and expense, until
ninety (90) days after the Effective Dai¢ (the “Inspection Period”), have the right and privilege 1o cuter upon
any portion of thc Property to inspect, examine, survey and otherwise perform or conduct such tests,
inspections, studies, audits, or other evaluations as Buyer may deem necessary in conjunction with Buyer's
acquisition of the Property, including, but not limited to, final detcrmination of wetlands and an engincering
feasibility study which may include topographic surveys, core borings, soil test pits and Joad bearing tests, as
may be required by Buyer to determine the physical characteristics of the substrata of the Property. Prior 1o
making any entry upon the Property, Buyer will cause such third party contractors to deliver to Seller an
insurance certificate naming Seller as the certificalc holder, evidencing a minimum of $1,000,000 of
comprehensive general liability insurance and naming Seller as additional insured thereunder. Following
Buyer’s inspection of the Property, Buyer shall restore the Property to its original condition, and shall, subject
1o the limitations and provisions of Section 768.28, Florida Statutes (which provisions are not altered,
expanded or waived), indemnify, defend and hold Seller harmless from and against any and all claims, costs,
expenses and damages to persons and/or property incurred by, through, or aut of the exercise of such privilege.

Seller authorizes Buyer 1o consult with Sellcr’s antorneys, engineers, surveyors and other agents perlaining to
the Property, at Buyer’s cxpense, and to consul those governmental agencics having jurisdiction over
approvals or permits relating 1o the Property, at Buyer’s expense. Buyer’s indemnity set forth herein shall
survive the Closing or the termination of this Agreement. Buyer shall have the right, which may be excreised
by delivering wrinien notice to Scller at any time prior 1o the end of the Inspection Period, 1o terminate this
Agreement for any reason which Buyer, in its sole discretion, deems appropriate. Upon delivery of written
notice of termination to Scller on or before the last day of the Inspection Period, this Agreement shall terminate
and the parties shall be relicved of all further obligations under this Agreement which do not specifically
survive ils lermination, .

Section 40 No Representations or Warranties by Seller; Acceptance of Property.

Section 4.1 Disclaimer. BUYER ACKNOWLEDGES AND AGREES THAT SELLER
HAS NOT MADE, DOES NOT MAKE AND SPECIFICALLY NEGATES AND- DISCLAIMS ANY
REPRESENTATIONS, WARRANTIES (OTHER THAN THE WARRANTY OF TITLE AS SET OUT IN
THE SPECIAL WARRANIY DEED, AS DESCRIBED BELOW), PROMISES, COVENANTS,
AGREEMENTS OR GUARANTEES OF ANY KIND OR CHARACTER WHATSOEVER, WHETHER
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EXPRESS OR IMPLIED, ORAL OR WRITTEN, PAST, PRESENT, OR FUTURE, OF, AS TO,
CONCERNING OR WITH RESPECT TO (A) THE VALUE, NATURE, QUALITY OR CONDITION OF. -
THE PROPERTY, INCLUDING, WITHOUT LIMITATION, THE WATER, SOIL AND GEOLOGY, (B)
TIIE INCOME TO BE DERIVED FROM THE PROPERTY, (C) THE SUITABU.IT'Y OT TLIE PROPERTY
FOR ANY AND ALI. ACTIVITIES AND USES WHICH BUYER MAY CONDUC THEREON, (D) THE
COMPLIANCE OF OR BY THE PROPERTY OR ITS OPERATION WITII ANY LAWS, RULES,
ORDINANCES OR REGULATIONS OF ANY APPLICABLE GOVERNMENTAL AUTHORITY OR
BODY, (E) THE HABITABILITY, MERCIIANTABILITY, MARKETABILITY, PROFITABILITY OR
FUTINESS FOR A PARTICULAR PURPOSE OF THE PROPERTY, (F) THE MANNER OR QUALITY OF
THE CONSTRUCTION OR MATERIALS, I ANY, INCORPORATED INTQ TITE PROPERTY, (G) THE
MANNER, QUALITY, STATE OF RGPAIR OR LACK OF REPAIR OF THE PROPERTY, OR (H) ANY
OTHER MATTER WITH RESPECT TO 'THE PROPERTY, AND SPECIFICALLY, THAT SELLER HAS
NOT MADE, DOES NOT MAKE AND SPECJFICALLY DISCLAIMS ANY REPRESENTATIONS
- REGARDING COMPLIANCE WITH ANY ENVIRONMENTAL PROTECTION, POLLUTION OR LAND
USES I.AWS, RULES, REGULATIONS, ORDERS OR REQUIREMENTS, INCLUDING THE
EXISTENCE IN OR ON THE PROPERTY OF HAZARDOUS MATERIALS (AS DEFINED BELOW).
BUYER FURTHER ACKNOWLEDGES AND AGREES THAT IIAVING BEEN GIVEN THE
OPPORTUNITY TO INSPECT THE PROPERTY. BUYER IS RELYING SOLELY ON ITS OWN
INVRESTIGATION OF THE PROPERTY AND NOT ON ANY INFORMATION PROVIDED OR TQ BE
PROVIDED BY SELLER, BUYER FURTHER ACKNOWLEDGES AND AGREES THAT ANY
INFORMA'TTON PROVIDED OR TO BE PROVIDED WITH RESPECT TO THE PROPERTY WAS
OBTAINED FROM A VARIETY OF SOURCES AND THAT SELLER HAS NOT MADE ANY
INDEPENDENT INVESTIGATION OR VERIFICATION OF SUCH INFORMATION AND MAKES NO
REPRESENTATIONS AS TO TIIE ACCURACY OR COMPLETENESS OF SUCII INFORMATION.
SELLER 1S NOT LIABLE OR BOUND IN ANY MANNER BY ANY VERBAL OR WRITTEN
STATEMENTS, REPRESENTATIONS OR INFORMATION PERTAINING TO THE PROPERTY, OR
THE OPERATION THEREOF, FURNISHED BY ANY OFFICER, AGENT, EMPLOYEE, SERVANT OR
OTHER PERSON. BUYER FURTIER ACKNOWLEDGES AND AGREES THAT TO THE MAXIMUM
EXTENT PERMITTED BY LAW, THE SALE OF THE PROPERTY AS PROVIDED FOR HEREIN IS
MADE ON AN "AS IS" CONDITION AND BASIS WITH ALL FAULTS. THE PROVISIONS OF THIS
*SECTION 4 SHALL SURVIVE THE CLOSING.

Section 4.2 Havardous Materials, "Hazardous Materials" shall mean any substance which
is or contains (i) any "hazardous substance” as now or hereaftcr defined in the Comprehensive Environmental
Respanse, Compensation, and Liability Act of 1980, as amended (42 U.S.C. §9601 et seq.) ("CERCLA") or
any regulations promulgated under or pursuant 10 CERCLA; (ii) any "hazardous waste" as now or herealier
defined in the Resource Conservation and Recovery Act (42 U.S.C. §6901 et, seq.) ("RCRA") or regulations
promulgated under or pursuant to RCRA; (iii) any substance regulated by the Toxic Substances Control Act
(15 U.S.C. §2601 et seq.); (iv) gasoline, diese] [uel, or other pewolevm hydrocarbons; (v) asbestos and asbeswos
containing materials, in any form, whether friable or non-friable; (vi) polychlorinated biphenyls; (vii) radon
gas; and (vili) any additional substances or materials which are now or hereafter classified ur considered to be
hazardous or toxic under Environmental Requirements (as hereinafter defined) or the common law, or any
other applicable laws relating to the Property. Hazardous Materials shall include, without limitation, any
substance, the presence of which on the Property, (A) requires reporting, investigation or remediation under
Environmental Requirements; (B) causes or threatens Lo cause a nuisance on the Property or adjacent property
or poses or threatens to pase a hazard 10 the health or safcty of persons on the Property or adjacent property; or
(C) which, if it emanated or migratcd from the Property, could constitute a trespass.

Section 4.3 Environmental Requirements. Environmental Requirements shall mean all
laws, ordinances, sratutes, codes, rules, regulations, agreements, judgments, orders, and decrees, now or
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hereafter enacted, promulgaied, or amended, of the United Statcs, the states, the counties, the ¢ities, or any
other political subdivisions in which the Property is located, and any other political subdivision, agency or
instrumentality exercising jurisdiction over the owner of the Property, the Property, or the use of the Property,
relating Lo pollution, the protection or regulation of human health, natural resources, o the environment, or the
emission, discharge, r¢lease or threatened relcase of pollutants, contaminants, chemicals, or industrial, toxic or
hazardous substances or waste or Huzardous Materials into the environment (including, without limitation,
ambicnt air, surface water, ground water or land or sail). ’

Section 4.4 Radon Notice. RADON IS A NATURALLY OCCURRING
RADIOACTIVE GAS THA', WIEN IT HAS ACCUMULATED IN A BUILDING N SUFFICIENT
QUANTITIES, MAY PRESENT HEALTH RISKS TO PERSONS WHO ARE EXPOSED TO IT OVER
TIME. LEVELS OF RADON THAT EXCEED FEDERAL AND STATE GUIDELINES HAVE BEEN
FOUND IN BUILDINGS IN FLORIDA. ADDITIONAL INFORMATION REGARDING RADON AND
RADON TESTING MAY BE OBTAINED FROM YOUR COUNTY PUBLIC IIEALTH UNIT.

Section 4.5 Environmenial Risks. Buyer acknowledges that there are, or may be, certain
environmental issues and/or risks with respect to the Property.

Section 4.6 Release. Buyer, on behall of itself and its heirs, successors and assigns
hereby waives, releascs, acquits and forever discharges Seller, its officers, directors, employees, agents,
attorneys, Tepresentatives, and any other persons acting on behalf of Seller and the successors and assigns of .
any of the preceding, of and frorm any and all ¢Jaims, actions, causes of action, demands, rights, darmages, costs,
expenses or compensation whatsocver, direct or indirect, known or unknown, forescen or unforeseen, which
Buyet or any of its heirs, successors or assigns now has or which may arisc in the future on account of or in any
way relatéd to or in connection with any past, present, or future physical characteristic or condition of the:
Property, including, without limitation, any Hazardous Materials in, al, on, under or related 10 the Property, or
any violation or potentiul violation of any Environmental Requirement applicable thereto. Notwithstanding,
anything o the contrary sct forth herein, this rlease shall survive the Closing or termuination of this Agreement.

Section 5.0 Deed of Conveyance. Seller shall convey to Buyer good and insurable itle to the
Property in fee simple by transferable and recordable fee simple special warranty deed, in substantially the
form attached to this Agreement as Fxhibit “B”, frec and clear of all liens and encumbrances, except taxes for
the year of conveyance and subsequent years and such matters appearing in the Commitment which Buyer has
approved or accepted as title exceptions.

Section 6.0 Casualty and Eminent Dorgain. Risk of any casualty to or loss ol the Property
occurting prior to Closing shall be borme by Seller. Notwithstanding the foregoing, ifall or any portion of the
- Property or access thereto shall be damaged by fire or other casualty or taken by public authority, or notice of
such proposed taking be obtained prior 10 the Closing Date, then Seller shall provide immediate written notice
thereafl to Buyer and, at Buyer’s option, (i) Buyer may terminate this Agreement and the parties shall thereafter
be relicved of all further obligations under this Agreement which do not specifically survive its termination, or
(ii) Buyer may consummatc the sale, pay the full Purchase Price and have assigned to it all claims and right of
recovery for such casualty or taking. Buyer shall make election in writing within thirty (30) days after Seller
shall have notified Buyer in writing of such taking or proposcd taking or casualty damage and the Closing Date
shall be extended if neccssary to accommodate this notice period.

Section 7.0 Default and Remedies.

Section 7.1 Notice of Default. In the event either party is in default of any provision
hercof, the non-defaulting party, as a condition precedent 10 the exercise of its remedies, shall be required to
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give the defaulting party wrilten notice ol \he same. The defaulting party shall have ten (10) working days
from the reeeipt of such notice to cure the default. M the defaulting party timely cures the default, the default
shall be deemed waived and this Agreement shall continue in full force and effect. I the delaulting party does
not timely cure such default, the non-defaulting party shall be entitled to pursue its remedies as set forth in this
Section 7 below, as applicable.

Section 7.2 Remedies of Scller. ){Buyer shall default in the performance of any of the
terms and conditions of this Agreement, or if the Closing shall not occur through the fault of Buyer, Seller
may recover from the Buyer any and all reasonable expenses paid or incurred hy Seller in connection with this
Agreement, and this Agreement shall be canceled and the parties shall be relieved of all further obligations
under this Agreement which do not specifically survive iis termination.

Section 7.3 Remedics of Buyer. If Seller shall default in the performance of any of the
terms and conditions of this Agreement, or if (he Closing shall not occur through the fault of Seller, Buyer
may, as ils sole remedy, terminate this Agreement and Buyer may also recover from the Seller any and all
reasonable expenses paid or incwrred by Buyer in connection with this Agreement, and this Agreement shall be
canceled und the parties shall be relieved of all further obligations under this Agreement which do hot
specifically survive its termination.

Scetion 8.0 Real Estate Commission. Buycr may cmploy areal estate salesperson and/or broker at
Buyer’s solc cosl, tisk and expense. Seller and Buyer represent and warrant to each other that it has not
entered into any agreement or taken any other sction which wonld result in a real estate brokerage commission,
finder’s fee or other similar charge heing payable on account of this Agreement or ihe Closing of the Property,
exeept (or N/A (Buyer’s agent), and N/A (Seller’s agent). Seller and
Buyer, subject to the limitations and provisions of Section 768.28, Florida Statutes (which provisions are not
altered, expanded or waived), ugree 10 indemnify, defend and hold harmless each other from any and all
claims, demands or the cost and expense of, including reasonable attomeys’ fees, arising out of any brokerage
commission or {ee or other compensation due or alleged 10 be due in connection with the transaction
contemplated by this Agreement based upon any agreement alleged to have been made or other action alleged
10 have been taken by the indenmi(ying party. This indemnification shall survive the Closing of the Property
ot the termination of this Agreement.

Section 9.0 Closing. The consurnmation of the transaction contemplated hereby for the purchase
of the Property (the “Closing™ or “Closing Date™) shall take place on or before May 1, 2007, subject to
extensions as Seller may cleet. The Closing shall take place with the Title lnsurcr, and the Closing may be via
mail-away.

Section 10.0  Documents 10 be Delivered at Closing, On or hefore Closing, Seller shall deliver to
Buyer the following documicnts:

(2) Special Warranty Deed described in Section 5.0 hereof}

®) Affidavit of Seller in form reasonably satisfactary to Buyer and the Title Insurer,
evidencing that there have been no improvements or repairs made to the Property within ninety (90) days
preceding the Closing Date, and sufficient in form and content to cause the Title Insurer to eliminate any
exception for mechanics liens from he title policy. Such affidavit shall also evidence that Seller is in sole
possession of the Property, and shall contain a certification that Seller is not a foreign person for purposes of
Section 1445, [uternal Revenue Code and such other certifications as may be sufficient for the Title Insurer to
insure the “gap” at Closing; :
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(c) A Termination of Easemnent in substantially the form artached as Exhibit “C” and
made a parl hereof.

(@) . Anyand all other documentation as may be reasonably required to consummate the
transactions contemplated in this Agreement.

Section 11.0 Possession. Possession of the Property shall be delivered to Buyer on the Closing
Date. ,

Section 12.0  Closing Costs, At Closing, Buyer shall pay for (i) all cnginecr_ing: studies obtained by
Buyur pursuant to Section 3.5, il any; (if) the Survey; (iii) cpvironmental site assessments described in Section
3.4; (iv) recording fves of the Special Warranty Deed and Termination of Easement; (v) Buyer's atiomeys®
fees; (vi) the owner’s title policy issued pursuant to the Commitment described in Section 3.2; and (vii) any
other costs associated with Closing not specifically assigned to Seller herein. Seller shall pay for (i) Seller’s
auorneys’ fees; and (ii) recording fees for curative title documents,

Section 13.0  Taxes and Assessments. The Property has been exempt fromad valorem taxes while
owned by Seller. Accordingly, no tax pro-ration shall be made.

Section 14.0  Nolices. Any notice, demand, consent, authorization, request, approval or other
communication (collectively, “Notice") that any party is required, or may desire, to give to or make upon the
other party pursuant to this Agreemen! shull be effective and valid only ifin writing, signed by the party giving
such notice, and delivered personally to the oiher party or sent by express 24-hour guaranteed courier or -
delivery service, by facsimilt irunsmission with confirmation of receipt of ceitied mail of the United States
Postal Scrvice, postage prepaid and rciurn receipt requested, addressed 10 the other party as tollows (or-such .
other place as any parly may by Notice to the other specify):

To Seller: IEA
Real Estate Services
21 W. Church Swreet (CC-6)
Jacksonville, Florida 32202-3139
Attention: Donald L. Burch, Jr.

To Buyer: City of Jacksonville
: 214 N. Hogan Street
10™ Floor
Jacksonville, Florida 32202
Attention; Chief, Real Estlate Division

With copy to: Office of General Counsel
117 West Duval Stru,l
Suite 480
Jacksonville, Florida 32202
Attention: Corporation Sceretary

Notice shall be deemed given when received, except that if delivery is not accepted, Notice
shall be deemed given on the date of such non-acceptance.

Section 15.0  Governing Law, The parties hereto expressly agree that the terms and conditions
hereof, and the subsequent performance hereunder, shall be construed and controlled in accordance with the
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laws of the State of Florida.

Section 16.0  Entire Agreement. This Agreement contains the entire Agreement between the parties
hereto and no staternent or representation of the respeclive patties hereto, their agents or employees, madc
outside this Agreement, and not contained herein, shall form any part hercof or be binding upon the other party
hereto. This Agreement shall not be changed or modified cxcept by written instrument signed by the parties

hereto,

Section 17.0  Captions. Captions used in this Agreement are for convenience of refcrence only and
shall not affect the construction of any provision of this Agreement. Whenever uscd, the singular shall mcludu
the plural. the plural shall include the singular, and the neuter gender shall include all genders.

Section 18,0 Assignment. This Agreement shall inure to the benefit of and be binding upon and is
intended solely for the benefit of the parties hereto and their respective heirs, personal representatives,
successors and assigns; and no third party will have any rights, privileges or other beneficial inicrest herein or
hereunder,

Section 19.0  Time is of the Essence, Time is of the essence of this Agreement. T any date
referenced herein falls on a Saturday, Sunday or legal holiday, then such date automatically is extended to the
next busincss day.

Section 20.0  Interpretution. Should any of the provisions o[ this Agreement require interpretation,
the party or parties inlcrpreting or construing the sarne shall notapply a presumption that the terms herein shall
be more strictly construed against one party by reason of the rule of construction that a document is {o be
construcd more strictly against the party whao iisell or through its agents prepared the same, it being agreed that
the agents of all parties participated in the preparation hereof.

Section 2{.0  Waiver. The waiver by one party of the performance of any covenant or condition
herein shall not invalidate this Agreement, nor shall it be considered to be a waiver by such party of any other
cavenant or condition herein. The waiver by either or both parties of the time for performing any act shallnot
constitute a waiver at the vime for performing any other act or uny identical act required to be performed at a
later ime. No waiver hereunder sbull be effective unless it is in writing.

IN WITNESS WHEREOF, Buyer and Seller have caused these presents to be signed in their names
on the day and year set forth below.

SELLER:
WITNESSES: JEA, a body politic and corporate
. . By.' .
Print Name: Print Name: Donald L. Buxch, Jr.

Title: Director, Real Estate Services
Date:

Print Name:
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BUYER:

Attest: CITY OF JACKSONVILLE,
. a mumnicipal corporation

. By
Print name: Prim Name:
Title: Title:
Date;

G:Govt Operations\SHOW ARDUFEA\losings\Riverside Avenue Propenty 12-12-06.rcpa.doc
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EXHIBIT “B”

Prepared by

Suzanne S. Howard

Assistant Generyl Counsel

Qffice of Gencral Counsel

117 West Duval Sueet, Suitc 480
Jacksonvilig, Florida 32202

Property Appraiser
Parcel 1deatification No: 088979-0100

SPECIAL WARRANTY DEED

THIS INDENTURE, made as of the dayol | . 2007, between JEA,, 2 body politic
and corporate, the address of which is 21 West Church Strect, Jacksonville, Florida 32202 (“Grantor™), and
CITY OF JACKSONVILLE, a municipal corporation, the address of which is 117 West Duval Street,
Jacksonville, Florida 32202 (“Grantee™).

(Where used hercin the terms “Grantor” and “Grantee™ shall be construed to include,
masculine, feminine, singulur or plural as the context permits or requires and shall include
hcirs, personal representatives, sUCCessors or assigns).

WITNESSETH: That Grantor, for and in consideration of the sum of Ten Dollars and other good and
valuable considerations, o Grantor in hand paid by Grantee, the receipt whereo(is hereby acknowledged, has
granted, bargained and sold to Grantee, and Grantee's successors and assigns forever, the following deseribed
land situate, lying, and being in Nuval County, Florida, to-wit:

See Exhibil “A™ attached hereto and by this reference made a part hereof.
This conveyance is subject 1o casements, restrictions, limitations, and conditions ofrecord if any now
exist, but any such interests that may have been terminated are not hereby reimposed, and w taxes for the

current and subsequent years,

Together with .all 1enements, hereditaments and appurtenances thereto belonging or in anywise
appertaining.

To have and 10 hold the samc unlo Grantee in fee simple forever. The Grantor docs hereby warrant the
title to said Jand, and will defend the same against the lawful claims of all persons claiming by, through, or

under Grantor, but against none other.

IN WITNESS WHEREOF, Grantor has executed this instrument as of the day and year first above

wriften.

WITNESSES: JEA
By:

Print Name: Print Name:
Title:

Print Name:
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STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this day of , 2007,
by : as of JEA, a body

politic and corporate, on behalf of JEA. Such person is personally known to me.

Print Name:
NOTARY PUBLIC
My Commission Expires:
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EXHIBIT “A”

Part of Block 21E, Brooklyn according to plat recorded in

Plat Book AJ, page 723, former public records of Duval County,
Florida, being more particularly described as follows:

For Point of Reference commence at the intersection of the
southeasterly right-of-way line of Riverside Avenue, as now
established with the northeasterly right-of-way line of Forest
Street (a 25 foot right-of-way) and run thence South 50°41'23"
East, along said northeasterly right-of-way line of Forest
Street, a distance of 317,55 feét to a point; Tun thence North
41°57'43" East, a distance of 17.10 feet to the Point of Beginning,
From the Point of Beginning thus described continue thence North
41°57'43" Bast, a distance of 42.62 feet to an iron pipe; run
thence South 4B°00'00" East, a distance of 38.43 feet to an iron
pipe; run thence South 41°53'22" West, a distance of 35.01 feet
to a fence corner; run thence North 65°37'53" West, along a
fence line, a distance of 25.00 feet to an angle point in saigd

. fence; run thence North 48°09'19" West, continuing along said

fence, a distance of 14.68 feet to the Point of Beginning. The
lands thus described contain 0.035 acres, more oxr less.

APPROVED

CiTy NGINEERS OFFICE
URVEY BRANCH

, Date(—2/07
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EXHIBIT A TO SPECIAL WARRANTY DEED

[Insert legal description]
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FEXHIBIT “C™

Prepared By:

Suzanpe S. Howard

Assistant General Counsed

Office Of Geperal Counscl

117 West Duval Street, Suitc 480
Jacksonville, F132202

(904) 630-1726

TERMINATION AND RELEASE

THIS TERMINATION AND RELEASE is made and entered into this dayof .
2007, by JEA, abody politic and corporation, whosc address is 21 West Church Street, Jacksonville, Florida
32202,

Recitals

A. JEA is the grantec of those certain ingress and egress rights over and across the property
described in Exhibit “A™ attached hereto and made a part hereof (the “Properly”) granied by City of
Jacksonville, Florida (“City”) in favor of Jacksonville Electric Authonity pursuant to Special Warranty Deed
dated June 10, 1976 and recorded in Official Records Volume 4171, page 1026, public records o[ Duval
County, Florida.

3. City of Jacksonville has requested that JEA terminate and release the ingress and cgress
rights over and across the Property, and JEA is willing Lo do so pursuant hereto.

‘NOW THEREFORE, in consideration of Ten Dollars and the mutual covenants and conditions
contained herein, JEA agrees as follows:

1. Recitals, The foregoing recitals are true and correct and are incorporated herein by
reference.

2. Termination. JEA does hereby release and tenminate those certain ingress and egress
nights over and across the Property granted to it by the City pursuant to the Special Wamranty Deed dated
June 10, 1976 and recorded in Official Records Volume 4171, page 1026, public records of Duval County,
Florida.
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IN WITNESS WHEREOF, JEA has executed this Termination and Release as of the day and
-« year [irst set forth above. -

WITNESES: : JEA
- By: -
Print Name: Print Name: N
Title:

Print Name: T
STATE OF FLLORIDA
COUNTY OF DUVAL

‘The foregoing instrument was acknowledged before me this day of ;
2007, by . , the - ofJEA, abody politic and corporate,

on behalf of JEA. :Such"p_é.“rson is personally knqwn 0 me.

[prinl-;)r ly;:;e-:_name]
Notary Public, State of Florida at Large
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EXHIBIT -A~

Part of Block 21E, Brooklyn according to plat recorded in Plat
Book AJ, page 723, former public records of buval County, Florida,
being more particularly described as follows:

For Point of Reference commence at the intersection of the south-
easterly right-of-way line of Riverside Avenue, as now established
with the northeasterly right-of-way line of Forest Street (a 25
foot right-of-way) and run thence South 50°41'23" East, along

said northeasterly right-of-way line of Forest Street, a distance
of 317.55 feet to the Point of Beginning.

From tne Point of Beginning.thus described run thence North
41°57'43" Bast, a distance of 17.10 feet to a point; run thence
South 48°09'19"East, along a fence, a distance of 14.68 feet to
an angle point in said fence; run thence South 65"37'53" East,
along said fence, a distance of 25.00 feet to a fence corner; run
thence South 41°53'22" West, a distance of 22.90 feet to an iroen
pipe on the northeasterly right-of-way line of said Forest Street;
run thence North 50°41'23" West, along said northeasterly right-
of~way line of Forest Street, a distance of 38.58 feet to the
Point of Beginning. The lands thus described contain 0.016 acres,
more or less,

APPROVED

CITY ENGINEERS OFFICE
TOPDJSURYEY BRANCH

B Date/—2-¢ 7
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